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State House

Smith Street

Providence, RI 02903 Sent via email: rep-Ruggiero@rilegislature.gov

Re: Comments regarding CRMC Reorganization — Aquaculture Issues
Dear Representative Ruggiero:

The Rhode Island Saltwater Anglers Association (RISAA) is submitting the recommendations detailed below in
an effort to help you and your Commission detail specific improvements that will make the RI Coastal
Resources Management Council (CRMC) function better for the people of Rhode Island. We have been
watching the process of your Commission very carefully and through our representative on the Commission,
Richard Hittinger, we have had significant input into the process. Thank you for allowing that participation.

RISAA believes the rights of recreational anglers need protection given the increased pressure to develop
aquaculture in Rhode Island. The CRMC has made recent revisions to the Aquaculture Application Process and
is conducting a Narragansett Bay Special Area Management Plan (SAMP) Aquaculture Working Group. These
changes do little to protect the rights of recreational anglers. CRMC must uphold the Public Trust Doctrine, but
instead seems to favor accommodating commercial aquaculture over protecting the rights of recreational
anglers who contribute over $400 million to the Rl economy annually. The Public Trust Doctrine is a right
written into Rhode Island’s Constitution that guarantees shoreline privileges that include fishing from the
shore, collecting seaweed, leaving the shore to swim in the ocean and passing along the shore (Article I,
Section 17). Unless improvements are made, placement of aquaculture operations will remain a significant
threat to closing off productive waters accessed by anglers, particularly from shore. Aquaculture growth in
Narragansett Bay, the Sakonnet River and other coastal areas could be the greatest threat to recreational
shore angling. RISAA believes the legislative actions to protect fishing access as described herein are critical.

Over the last eight months, CRMC and URI (Coastal Institute) have been conducting SAMP meetings with
stakeholders to guide and to manage aquaculture in Narragansett Bay and the Sakonnet River. At the same
time, the CRMC has also been under scrutiny by this House Special Commission on Reorganization of the
CRMC. As a result of input from these two activities, CRMC unveiled a revised Aquaculture Application Process.
Several RISAA members have been engaged in these meetings and have felt significant bias towards promoting
aquaculture over other historic uses of the water such as recreational fishing. CRMC’s proposed changes do
not protect recreational angling interests. Unfortunately, the revisions do little to address user conflicts and
instead focus primarily on the notification process to abutters and specifications on types of gear. Here are the
continuing issues:


mailto:rep-Ruggiero@rilegislature.gov

e Current CRMC changes to the notification process still do not create improved regulations for
addressing user conflicts.

e In conflicting use situations, the lack of siting guidelines and an advocate for the public leaves
recreational anglers exposed to losing their public trust rights to freely fish.

e Existing guidelines allow staff to have significant discretion when recommending approval of
applications. It is expected that the Council vote in line with staff recommendation.

e CRMC s the promotor and regulator of the aquaculture industry, which can allow for bias in placement
and the granting of permits. CRMC needs to either permit or promote but not both.

e Regulations state that CRMC “shall support commercial aquaculture in those locations where it can be
accommodated among other uses of Rhode Island waters.” Without a clear definition of
“accommodated” the CRMC can lease water to accommodate aquaculture operations, especially in a
conflicting use situation.

Given these continuing issues, RISAA asks that the Rhode Island State Legislature make changes to implement
the following:

A. Create an objective process based on stakeholder input to map specific zones for aquaculture. Since
the second meeting of the Aquaculture Element Working Group Meetings (Bay SAMP), there have
been no follow up discussions with stakeholders about creating aquaculture zones. Moreover, CRMC
leadership cautioned participants in these meetings that the working group was advisory only and
CRMC held the final decision-making authority for creating these zones. This process must be reset to
protect public trust rights and to follow a similar course to the one using stakeholder input to develop
the five percent rule for the salt ponds in 2007.

B. Call for a moratorium on current and future aquaculture applications until CRMC protects
recreational angler interests and specifies aquaculture zones. The threat of losing recreational fishing
access remains high. One example of this is the proposed aquaculture activity in the Seapowet Marsh
in Tiverton. Meanwhile, the oyster aquaculture industry contracted by 32% in 2020. A pause on new
leases will allow existing farms to recover while allowing for thoughtful placement of new farms in
Narragansett Bay and the Sakonnet River.

C. Change CRMC’s Red Book to protect and to prioritize the interests of recreational anglers over
commercial aquaculture operations. \Without any separation of duties within CRMC's role as promoter
and permitter of aquaculture, there will continue to be potential for bias towards commercial
development and no protection for the rights of recreational anglers. The attached proposed changes
to the Red Book will strengthen protection for all recreational users of Rhode Island’s waters.

We ask that these recommendations be included in the Commission discussions when the Commission is
considering what legislative recommendations should be forwarded to the Rl State Legislature. Thank you for
your consideration of this matter.

Sincerely,

Greg Vespe
Executive Director
Rhode Island Saltwater Anglers Association

Cc via email: Governor McKee, Speaker Shekarchi, President Ruggerio, Jeff Willis, Commission members



PROPOSED CHANGES TO THE CRMC RED BOOK Hyperlink to Red Book--(650-RICR-20-00-1)

Language to be inserted in BLUE font. Language to be deleted in -

1.2 Areas Under Council Jurisdiction
1.2.1 Tidal and Coastal Pond Waters

A. The six categories of waters defined in this Program are directly linked to the characteristics of the
shoreline, since the activities on the adjacent mainland are the primary determinant of the uses and
qualities of any specific water site. Thus, Type 1 waters abut shorelines in a natural undisturbed condition,
where alterations, including the construction of docks and any dredging, are considered by the Council as
unsuitable. Type 2 waters are adjacent to predominantly residential areas, where docks are acceptable, but
more intense forms of development, including more marinas and new dredging projects (but not
maintenance dredging), would change the area's character and alter the established balance among uses.
Alterations such as these would bring more intensive uses and are therefore prohibited in Type 2 waters.
The waters along some seventy percent (70%) of the state's four hundred twenty (420) miles of shoreline
have been assigned to Type 1 and Type 2, and should be expected to retain their high scenic values and
established patterns of low intensity use. In Type 1 and Type 2 waters, public trust uses take precedence
over all other activities (excluding riparian rights). Type 3 waters are dominated by commercial facilities that
support recreational boating. Here, marinas, boatyards, and associated businesses take priority over other
uses, and dredging and shoreline alterations are to be expected. Type 4 areas include the open waters of
the Bay and the Sounds, where a balance must be maintained among fishing, recreational boating, and
commercial traffic. Here high water quality and a healthy ecosystem are primary concerns. The last two
water use categories are assigned to areas adjacent to ports and industrial waterfronts. waters,
maintenance of adequate water depths is essential, high water quality is seldom achievable, and some
filling may be desirable. Within Type 5 ports, a mix of commercial and recreational activities must coexist,
while in Type 6 waters, water dependent industrial and commercial activities take precedence over all other
activities. The water categories described in this section are complemented by policies for shoreline types
(§ 1.2.2 of this Part), and the two must be combined to identify the Program's policies for a specific coastal
site.

RATIONAL FOR THESE CHANGES: The proposed addition specifies that public trust uses like fishing take
priority over commercial activities in Type 1 and Type 2 waters. The CRMC already states that these waters
should remain natural and undisturbed or are near residential areas where CRMC discourages intensive use.
This parallels the existing language where CRMC specifies that industrial and commercial activities take
precedence over all other activities in Type 6 waters.
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1.2 Areas Under Council Jurisdiction
1.2.1 Tidal and Coastal Pond Waters
B. Type 1 Conservation Areas

2. Policies

a. The Council's goal is to preserve and protect Type 1 waters from activities and uses that have the
potential to degrade scenic, wildlife, and plant habitat values, or which may adversely impact water
quality or natural shoreline types. The rights of the public to enjoy Type 1 waters, shall be superior to
any current and potential future concession therein (excluding riparian rights), that was or may in
future be granted to any private pecuniary interest; and furthermore, such rights of the public shall be
superior to any proposed or existing use, whether such use is for profit or not for profit.

b. Such protected public uses include but are not limited to: historic, scenic, recreational, and community
uses of the waters; wildlife refuges, recreational fishing, boating, and water sports uses; fishing and
shellfishing uses; sensitive habitats, and public access areas.

c. The mooring of houseboats and floating businesses, the construction of recreational boating facilities,
filling below mean high water, point discharge of substances other than properly treated runoff water
(see § 1.3.1(F) of this Part), and the placement of industrial or commercial structures or operations
(_) are all prohibited in Type 1 waters.

g. Activities and alterations subject to Council jurisdiction contiguous to public parks, public beaches,
public rights of way to the shore, and conservation areas abutting Type 1 waters shall not _
interfere with public use and enjoyment of such facilities. Where - interference is found, the
Council shall suitably modify or prohibit that alteration or activity.

RATIONAL FOR THESE CHANGES: The additional language makes clear that the CRMC must protect and
prioritize recreational fishing which are part of public trust rights. It allows for coastal property owners to
exercise their riparian rights for moorings.

Removing commercial exemptions from Type 1 waters keeps Type 1 waters protected for public use and
shoreline recreational anglers since most of Type 1 waters are 500ft from the mean high water levels.

Removing “significantly” eliminates subjectivity around interpretation of “significant interference.”



1.2 Areas Under Council Jurisdiction
1.2.1 Tidal and Coastal Pond Waters
C. Type 2 Low Intensity Use

2. Policies

a. The Council's goal is to maintain and, where possible, restore the high scenic value, water quality, and
natural habitat values of these areas, while providing for low intensity uses that will not detract from
these values. The rights of the public to enjoy Type 2 waters, shall be superior to any current and
potential future concession therein (excluding riparian rights), that was or may in future be granted to
any private pecuniary interest; and furthermore, such rights of the public shall be superior to any
proposed or existing use, whether such use is for profit or not for profit.

b. New or deepened dredged channels and basins; new or deepened dredged channels and basins at
existing marinas that result in an expansion greater than twenty-five percent (25%) of their capacity;
new marinas and expansion of preexisting marinas in excess of twenty-five percent (25%) of their
capacity; the mooring of houseboats and floating businesses; industrial and commercial structures and
operations (_); and filling are all prohibited in Type 2 waters.

g. Activities and alterations subject to Council jurisdiction contiguous to public parks, public beaches,
public rights of way to the shore, and conservation areas abutting Type 2 waters shall not _
interfere with public use and enjoyment of such facilities. Where - interference is found, the
Council shall suitably modify or prohibit that alteration or activity.

RATIONALE FOR THESE CHANGES: The additional language makes clear that the CRMC must protect and
prioritize recreational fishing which are part of public trust rights. It allows for coastal property owners to
exercise their riparian rights for moorings or docks.

Removing commercial exemptions from Type 2 waters keeps Type 2 waters protected for public use and
protects shoreline and watercraft anglers that fish just outside of casting distance from the shore.

Removing “significantly” eliminates subjectivity around interpretation of “significant interference.”



1.3 Activities Under Council Jurisdiction

1.3.1 In Tidal and Coastal Pond Waters, On Shoreline Features and Their Contiguous Areas
K. Aquaculture

1. Policies

a. The CRMC recognizes that commercial aquaculture is a viable means for supplementing the yields of
marine fish and shellfish food products but not at the expense of public trust uses. In areas of conflict,
public trust uses take priority over commercial aquaculture.

As any human activity can have adverse
environmental effects, the Council recognizes the possibility of setting scientifically defensible limits on
aquaculture leasing in any particular water body. The CRMC also recognizes that in the framework of
adaptive management protocols, research into the ecology of coastal waters and our understanding of
ecosystem carrying capacities is constantly evolving and improving.

RATIONALE FOR THESE CHANGES: Adding the public trust use language and deleting the language around
“shall support commercial aquaculture” removes aquaculture promotion from the Council’s enabling
legislation and makes clear that public trust uses (fishing) have superior rights to commercial aquaculture in
areas of conflict.



